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ALegal Appraisal of the Stipulation Against Husband's Subsequent
Marriage within the Marriage Contractby Wife: A Jurisprudential

Feasibility Study
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% Abstract

Contracting parties, at their discretion, may incorporate various stipulations (shurtit) within an
agreement to safeguard their interests. Within the specific framework of the marriage contract (‘aqd
al-nikah), a wife may stipulate that her husband refrain from contracting a subsequent marriage during
their union-an arrangement conceptually defined as the "relinquishment of the husband’s right to
polygyny." The juridical validity of such a clause, however, remains a subject of profound scholarly
contention. The predominant view among classical jurists (mashhur) maintains that such a condition is
void (batil), with some further asserting it as vitiating (mufsid) the underlying contract. Conversely, an
alternative school of thoughtupholds the validity and binding nature of this stipulation.

The present article critically evaluates the arguments underpinning both the prohibition and the
permissibility of this condition. Through a rigorous analysis of the evidentiary foundations (adillah)
cited by both proponents and opponents, this study identifies significant legal and hermeneutic
inconsistencies in both paradigms. Consequently, the research moves beyond the traditional binary
and proposes a tertiary perspective, herein categorized as the "Detailed Theory" (al-Nazariyyah al-

Tafsiliyyah).

Keywords: Marriage Contract ('Aqd al-Nikah); Subsequent Marriage / Polygyny (Ta'addud al-Zawjat);
Restraint of Remarriage; Stipulations within the Contract (al-Shart fi dhimn al-'aqd); Contractual Nuance (al-
Tafsil).
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The Requirement of Financial Value (Mal1yah) for the Validity of the
ContractofSale: AJurisprudential and Legal Analysis (From Shaykh al-
Muf1d to Shaykh al-Ansar)
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Abstract

This research aims to determine the legal effect (al-athar al-wad'T) of the absence of financial
value (maliyah) on the validity of the contract of sale (al-bay’), examining the evolving discourses of
Imami jurists from the era of Shaykh al-Mufid to Shaykh al-Ansari. Adopting a descriptive-analytical
methodology and referencing approximately seventy primary jurisprudential sources, the study
scrutinizes the doctrinal foundations and evidentiary bases for the requirement of maliyah in counter-
values (al-’awadayn).

The findings indicate that the predominant view in Imami jurisprudence necessitates the presence
of financial value in both considerations of the contract; its absence is deemed to frustrate the rational
purpose (al-gharad al-’uqala') of the transaction, thereby rendering the contract void (batil). The
study further critiques the arguments of those who oppose this requirement-such as the invocation
of the Principle of Original Absence (Asl al-Bara’ah) and the generality of legal proofs (itlagat al-
adillah)-demonstrating their insufficiency against the weightier proofs of the proponents. Central to
this substantiation is the "Practice of Rational Beings" (sirat al-’uqala’) as the primary criterion for
identifying financial value. Furthermore, by invoking the Quranic prohibition of "devouring property
in vanity" (akl al-mal bi-al-batil, Quran. 4:29), the paper emphasizes the necessity of the legality of the
benefit (al-manfa’ah al-mashrii’ah) and its role in safeguarding the integrity of transactions within the

Islamiclegal framework.

Keywords: Financial Value (Maliyah); Ownership (Milkiyyah); Utility/Benefit (Manfa’ah); Lawful
Benefit (al-Manfa’ah al-Halal); Rational Utility (al-Manfa’ahal-"Uqala'iyyah); Counter-values (al-’ Awadayn);
ContractofSale (al-Bay’).
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The Determinative Role of Spousal Social Standing (Shan’iyyah)in the
Assessment of Maintenance (Nafagah) within Imami Jurisprudence
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s Abstract

Spousal maintenance (nafaqah) constitutes one of the most pivotal pecuniary rights of the wife
under Imami jurisprudence and Iranian law. Unlike other financial entitlements, the obligation of
maintenance persists throughout the subsistence of the marriage and, in specific instances, continues
following its dissolution.

Islam as the most complete religion, has a clear program for all aspects of human life. One of
the foundations that exists in all societies, and is actually of great importance in Islam, is the family
foundation. The strength of the family foundation depends on various factors. Some scholars, experts,
and religious scholars have counted the existence and implementation of certain financial orders, such
asthe obligation ofahusband to provide for his wife, as one of these factors.

While the obligation of the husband to provide maintenance is a matter of jurisprudential
consensus, the legal criterion for its quantification—specifically, whether the assessment should be
benchmarked against the social standing (shan’iyyah) of the wife or the husband—remains a subject
of profound scholarly contention. Adopting a descriptive-analytical methodology, this research
categorizes existing jurisprudential discourses to identify the prevailing criteria for such assessments.

The findings indicate that contrary to the predominant view (mashhur) which prioritizes the wife>s
status, and diverging from the stance of eminent jurists such as Shaykh al-Tusi who emphasize the
husband’s condition, a more robust legal framework is achieved through a dualistic approach. This
study substantiates that the assessment of maintenance must simultaneously account for the socio-
economic status of the wife and the husband, thereby ensuring a balanced and equitable application of

thelaw.

Keywords: Spousal Maintenance (Nafagah); Social Standing/Status (Shan’iyyah); Customary Practice

(“Urf); Insolvency/Destitution (Dsar/Mu’sir); ImamiJurisprudence.
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The Substantiation of Legal Lineage (Nasab) for Biological Children: A
Jurisprudential Analysis
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s Abstract

The scholarly contention regarding the entitlement of children born out of wedlock to domestic and
familial rights fundamentally pivots on the juridical determination of their legal lineage (Nasab). If a
legal nexus is established between the parents and the child, the latter is granted comprehensive familial
rights, including the right to maintenance (nafaqah) and the paternal exemption from gisas (retribution)
ininstances of filicide. Conversely, the negation of such lineage results in the deprivation of inheritance
and subjects the biological father to retribution, as the juridical recognition of the father-child
relationship is deemed non-existent.

Within Islamic jurisprudence, two principal doctrines prevail. One school maintains that no legal
lineage exists for the illegitimate child, thereby nullifying associated legal effects except where specific
textual evidence (dalil) dictates otherwise—such as certain marital prohibitions and inheritance. This
view is also echoed by several contemporary legal scholars. In contrast, an alternative jurisprudential
school of thought—which this article corroborates—argues for the existence of a valid legal lineage
(Nasab) and a recognized Sharia relationship. This perspective asserts that all standard parental-
filial rulings apply to the child born out of wedlock, effectively equating their status with that of a
legitimate child, with the singular exception of mutual inheritance, which is excluded based on specific
evidentiary grounds. This study critiques the opposing arguments and substantiates the validity of the

latter position.

Keywords: Childbornoutofwedlock (Waladal-Zina); Legal Lineage (Nasab); The Ruleofthe Bed (Firash);
PrimaFacieRuling (Al-Hukmal-Zahiri); Substantive Ruling (Al-Hukmal-Waqji’i).
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Nahj al-Balaghah and a Novel Perspective on Crime Prevention Through
Environmental Design (CPTED)

Seyed MahdiKazemi' @)

Mohammad Bager Geraeli> (&

s Abstract

In contemporary criminal policy, non-penal crime prevention has gained significant prominence
due to the inefficiencies of the criminal justice system. Crime Prevention Through Environmental
Design (CPTED) is grounded in the premise that the physical environment profoundly influences
human behavior; accordingly, strategic environmental modifications can substantially reduce the
incidence of crime. Drawing upon the seminal works of theorists such as Elizabeth Wood, Shlomo
Angel, C. Ray Jeffery, Oscar Newman, and others, the present study examines the teachings of Nahj
al-Balaghah with the aim of offering anovel perspective and proposing innovative strategies. Research
indicates that, long before the advent of scientific criminology, comprehensive analyses of the etiology
of criminal conduct had already been undertaken, identifying a myriad of factors contributing to the
genesis of crime and offering highly effective strategies for addressing its root causes. Accordingly,
the systematic articulation of preventive strategies within an Islamic framework is imperative. The
primary objective of this article is to examine the strategies of CPTED as reflected in Nahj al-Balaghah,
with the aim of demonstrating the necessity of their practical implementation. Methodologically,
this constitutes an applied study that employs a descriptive-analytical approach. The research
data were collected through documentary and library sources in order to formulate strategies for
neutralizing criminogenic factors and to provide a systematic exposition of the teachings found in
Nahj al-Balaghah. Following the articulation of the theoretical foundations and a concise overview
of prevailing theories on CPTED, the study delineates the scientific and practical strategies derived
from Nahj al-Balaghah. The findings indicate that while criminal behavior is influenced by a multitude
of factors, the volitional offender is by no means bound by an inevitable determinism. Ultimately, the
realization of justice, adherence to the rule of law, preservation of human dignity, and the reformation of

public culture constitute paramount strategies for combating crime.

Keywords: Nahj al-Balaghah; Public Order and Security; Criminal Etiology; Crime Prevention;

Environmental Design.
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The Criterion of Customary Attribution and Expert Opinion in Iranian
Criminal Law: An Analytical Study
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s Abstract

The issue of the link of attribution constitutes one of the most fundamental matters in criminal
law, as its establishment plays a decisive role in determining criminal or civil liability and the ensuing
obligations. Consequently, due attention to this critical issue facilitates adjudication and ensures the
realization of substantive justice. Accordingly, the central question that arises is whether, within the
framework of Iranian criminal law, the criterion for establishing the link of attribution in criminal
conduct is grounded in customary judgment or in expert opinion. Although the determination and
establishment of this link ultimately rest with the judge, defining a clear criterion significantly
facilitates the adjudicative process. The present study aims to examine the authoritative sources
instrumental in this determination. Adopting a doctrinal approach and through a comprehensive
review of scholarly views, it seeks to elucidate the function and evidentiary authority of each proposed
criterion. While both customary judgment and expert opinion have their respective proponents, this
article ultimately concludes, in light of the Islamic jurisprudential principle al-jam‘ mahma amkana
awla min al-tarh (reconciliation is preferable to rejection whenever possible), that the proper criterion
is «specialized customy» (urf al-mutakhassis), namely, customary judgment as informed by expert

knowledge.

Keywords: Linkof Attribution; Criminal Law; Customary Attribution; ExpertOpinion; Criminal Liability.
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