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The Requirement of Financial Value (Mal1yah) for the Validity of the
ContractofSale: AJurisprudential and Legal Analysis (From Shaykh al-
Muf1d to Shaykh al-Ansar)

HadiRezae' (®

Gholamreza Yazdani® @)

Abstract

This research aims to determine the legal effect (al-athar al-wad'T) of the absence of financial
value (maliyah) on the validity of the contract of sale (al-bay’), examining the evolving discourses of
Imami jurists from the era of Shaykh al-Mufid to Shaykh al-Ansari. Adopting a descriptive-analytical
methodology and referencing approximately seventy primary jurisprudential sources, the study
scrutinizes the doctrinal foundations and evidentiary bases for the requirement of maliyah in counter-
values (al-’awadayn).

The findings indicate that the predominant view in Imami jurisprudence necessitates the presence
of financial value in both considerations of the contract; its absence is deemed to frustrate the rational
purpose (al-gharad al-’uqala') of the transaction, thereby rendering the contract void (batil). The
study further critiques the arguments of those who oppose this requirement-such as the invocation
of the Principle of Original Absence (Asl al-Bara’ah) and the generality of legal proofs (itlagat al-
adillah)-demonstrating their insufficiency against the weightier proofs of the proponents. Central to
this substantiation is the "Practice of Rational Beings" (sirat al-’uqala’) as the primary criterion for
identifying financial value. Furthermore, by invoking the Quranic prohibition of "devouring property
in vanity" (akl al-mal bi-al-batil, Quran. 4:29), the paper emphasizes the necessity of the legality of the
benefit (al-manfa’ah al-mashrii’ah) and its role in safeguarding the integrity of transactions within the

Islamiclegal framework.

Keywords: Financial Value (Maliyah); Ownership (Milkiyyah); Utility/Benefit (Manfa’ah); Lawful
Benefit (al-Manfa’ah al-Halal); Rational Utility (al-Manfa’ahal-"Uqala'iyyah); Counter-values (al-’ Awadayn);
ContractofSale (al-Bay’).
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