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The Substantiation of Legal Lineage (Nasab) for Biological Children: A
Jurisprudential Analysis
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s Abstract

The scholarly contention regarding the entitlement of children born out of wedlock to domestic and
familial rights fundamentally pivots on the juridical determination of their legal lineage (Nasab). If a
legal nexus is established between the parents and the child, the latter is granted comprehensive familial
rights, including the right to maintenance (nafaqah) and the paternal exemption from gisas (retribution)
ininstances of filicide. Conversely, the negation of such lineage results in the deprivation of inheritance
and subjects the biological father to retribution, as the juridical recognition of the father-child
relationship is deemed non-existent.

Within Islamic jurisprudence, two principal doctrines prevail. One school maintains that no legal
lineage exists for the illegitimate child, thereby nullifying associated legal effects except where specific
textual evidence (dalil) dictates otherwise—such as certain marital prohibitions and inheritance. This
view is also echoed by several contemporary legal scholars. In contrast, an alternative jurisprudential
school of thought—which this article corroborates—argues for the existence of a valid legal lineage
(Nasab) and a recognized Sharia relationship. This perspective asserts that all standard parental-
filial rulings apply to the child born out of wedlock, effectively equating their status with that of a
legitimate child, with the singular exception of mutual inheritance, which is excluded based on specific
evidentiary grounds. This study critiques the opposing arguments and substantiates the validity of the

latter position.

Keywords: Childbornoutofwedlock (Waladal-Zina); Legal Lineage (Nasab); The Ruleofthe Bed (Firash);
PrimaFacieRuling (Al-Hukmal-Zahiri); Substantive Ruling (Al-Hukmal-Waqji’i).
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