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The Criterion of Customary Attribution and Expert Opinion in Iranian
Criminal Law: An Analytical Study

Hassan Motamedi ! ®

SedeqRezapour? @

s Abstract

The issue of the link of attribution constitutes one of the most fundamental matters in criminal
law, as its establishment plays a decisive role in determining criminal or civil liability and the ensuing
obligations. Consequently, due attention to this critical issue facilitates adjudication and ensures the
realization of substantive justice. Accordingly, the central question that arises is whether, within the
framework of Iranian criminal law, the criterion for establishing the link of attribution in criminal
conduct is grounded in customary judgment or in expert opinion. Although the determination and
establishment of this link ultimately rest with the judge, defining a clear criterion significantly
facilitates the adjudicative process. The present study aims to examine the authoritative sources
instrumental in this determination. Adopting a doctrinal approach and through a comprehensive
review of scholarly views, it seeks to elucidate the function and evidentiary authority of each proposed
criterion. While both customary judgment and expert opinion have their respective proponents, this
article ultimately concludes, in light of the Islamic jurisprudential principle al-jam‘ mahma amkana
awla min al-tarh (reconciliation is preferable to rejection whenever possible), that the proper criterion
is «specialized customy» (urf al-mutakhassis), namely, customary judgment as informed by expert

knowledge.
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