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The Determinative Role of Spousal Social Standing (Shan’iyyah)in the
Assessment of Maintenance (Nafagah) within Imami Jurisprudence

Morteza Vali Abadi' (®

Gholamreza Yazdani’> (@

s Abstract

Spousal maintenance (nafaqah) constitutes one of the most pivotal pecuniary rights of the wife
under Imami jurisprudence and Iranian law. Unlike other financial entitlements, the obligation of
maintenance persists throughout the subsistence of the marriage and, in specific instances, continues
following its dissolution.

Islam as the most complete religion, has a clear program for all aspects of human life. One of
the foundations that exists in all societies, and is actually of great importance in Islam, is the family
foundation. The strength of the family foundation depends on various factors. Some scholars, experts,
and religious scholars have counted the existence and implementation of certain financial orders, such
asthe obligation ofahusband to provide for his wife, as one of these factors.

While the obligation of the husband to provide maintenance is a matter of jurisprudential
consensus, the legal criterion for its quantification—specifically, whether the assessment should be
benchmarked against the social standing (shan’iyyah) of the wife or the husband—remains a subject
of profound scholarly contention. Adopting a descriptive-analytical methodology, this research
categorizes existing jurisprudential discourses to identify the prevailing criteria for such assessments.

The findings indicate that contrary to the predominant view (mashhur) which prioritizes the wife>s
status, and diverging from the stance of eminent jurists such as Shaykh al-Tusi who emphasize the
husband’s condition, a more robust legal framework is achieved through a dualistic approach. This
study substantiates that the assessment of maintenance must simultaneously account for the socio-
economic status of the wife and the husband, thereby ensuring a balanced and equitable application of

thelaw.

Keywords: Spousal Maintenance (Nafagah); Social Standing/Status (Shan’iyyah); Customary Practice

(“Urf); Insolvency/Destitution (Dsar/Mu’sir); ImamiJurisprudence.
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